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SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 419—SMALL BUSINESS 
PROGRAMS

Subpart 419.2—Policies

Sec.
419.201 General policy. 
419.201–70 Office of Small and Disadvan-

taged Business Utilization (OSDBU). 
419.201–71 Small business coordinators. 
419.201–73 Reports.

Subpart 419.5—Set-Asides for Small 
Business

419.508 Solicitation provisions.

Subpart 419.6—Certificates of Com-
petency and Determinations of Eligi-
bility

419.602 Procedures. 
419.602–1 Referral. 
419.602–3 Resolving differences between the 

agency and the Small Business Adminis-
tration.

AUTHORITY: 5 U.S.C. 301 and 40 U.S.C. 
486(c).

SOURCE: 61 FR 53646, Oct. 15, 1996, unless 
otherwise noted.

Subpart 419.2—Policies
419.201 General policy. 

It is the policy of USDA to provide a 
fair portion of its contracting and sub-
contracting opportunities to small, dis-
advantaged, minority, and women-
owned businesses.

419.201–70 Office of Small and Dis-
advantaged Business Utilization 
(OSDBU). 

The Office of Small and Disadvan-
taged Business Utilization (OSDBU) de-
velops rules, policy, procedures and 
guidelines for the effective administra-
tion of USDA’s small and disadvan-
taged business procurement preference 
program to include minority and 
women-owned business.

419.201–71 Small business coordina-
tors. 

The head of the contracting activity 
(HCA) or a representative of the HCA 
shall designate in writing a small busi-
ness coordinator in each contracting 
office. Supervisors of small business 

coordinators are encouraged to provide 
sufficient time for the coordinators to 
carry out their small business program 
duties. Coordinators’ duties shall in-
clude, but not be limited to, the fol-
lowing: 

(a) Review each proposed acquisition 
expected to exceed the simplified ac-
quisition threshold prior to its solicita-
tion. The coordinator shall: 

(1) Recommend section 8(a) action 
and identify potential contractors, or 

(2) Identify available minority and 
women-owned businesses to be solicited 
by competitive procedures. Coordina-
tors shall document the contract file 
with recommendations made and ac-
tions taken. 

(b) Participate in goal-setting proce-
dures and planning activities and es-
tablish aggressive minority and 
women-owned business goals based on 
the annual review of advance acquisi-
tion plans. 

(c) Participate in the review of those 
contracts which require the successful 
offeror to submit written plans for the 
utilization of small and small dis-
advantaged businesses as subcontrac-
tors. 

(d) Ensure that purchases exceeding 
$2,500 and not exceeding the simplified 
acquisition threshold are reserved ex-
clusively for small businesses, includ-
ing minority and women-owned busi-
nesses. This policy shall be imple-
mented unless the contracting officer 
is unable to obtain offers from two or 
more small business concerns that are 
competitive with market prices and in 
terms of quality and delivery of the 
goods or services being purchased. 

(e) Maintain comprehensive source 
listings of small businesses. 

(f) Upon written request, provide 
small, minority and women-owned 
businesses the bidders mailing lists of 
individuals receiving solicitations 
which will contain the subcontracting 
clause entitled ‘‘Utilization of Small 
Business Concerns and Small Disadvan-
taged Business Concerns.’’ These lists 
may be limited to those supplies or 
services of major interest to the re-
questing firms. 
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(g) Develop a program of contacts 
with local, small, minority, and 
women-owned trade, business, and pro-
fessional associations and organiza-
tions and Indian tribal councils to ap-
prise them of USDA’s program needs 
and recurring contract requirements. 

(h) Periodically meet with program 
managers to discuss requirements of 
the small business preference program, 
explore the feasibility of breaking 
large complex requirements into small-
er lots suitable for participation by 
small firms, and encourage program 
managers to meet with these firms so 
that their capabilities can be dem-
onstrated. 

(i) Establish internal operating pro-
cedures which implement the require-
ments of the regulations as set forth in 
this part 419. Compile data and prepare 
all reports pertaining to the small, mi-
nority and women-owned business ac-
tivities. Ensure that these reports are 
accurate, complete and up-to-date. 

(j) Assist and counsel small business 
firms and especially those found to be 
nonresponsive or nonresponsible to 
help qualify them for future awards. 

(k) Review proposed large contract 
requirements to determine the poten-
tial for breaking out components suit-
able for purchase from small business 
firms. 

(l) Ensure that the SBA Resident 
Procurement Center Representative 
(PCR) is provided an opportunity and 
reasonable time to review any solicita-
tion that meets the dollar threshold for 
small business and small disadvantaged 
business subcontracting plans.

419.201–73 Reports. 
(a) The Director, OSDBU, shall be re-

sponsible for submitting reports con-
cerning USDA’s progress and achieve-
ments in the procurement preference 
program. 

(b) The following dates must be ad-
hered to in regard to the reporting of 
subcontract award data.

SF–294 Reports 
Frequency: Twice a Year. 
Cut-off date (Reporting Period Ending): 

March 31. 
Date Due at Contracting Activity: April 30. 
Cut-off date (Reporting Period Ending): 

September 30. 
Date Due at Contracting Activity: October 

30. 

SF–295 Reports 
Frequency: Once a Year. 
Cut-off date (12 Month-Period Ending): 

September 30. 
Date Due at OSDBU: October 30.

[61 FR 53646, Oct. 15, 1996, as amended at 63 
FR 26995, May 15, 1998]

Subpart 419.5—Set-Asides for 
Small Business

419.508 Solicitation provisions. 
The contracting officer shall insert 

the provision at 452.219–70, Size Stand-
ard and NAICS Code Information, in 
solicitations that are set aside for 
small businesses. 

[61 FR 53646, Oct. 15, 1996, as amended at 66 
FR 49317, Sept. 27, 2001]

Subpart 419.6—Certificates of 
Competency and Determina-
tions of Eligibility

419.602 Procedures.

419.602–1 Referral. 
Contracting officers shall refer deter-

minations of non-responsibility regard-
ing small businesses directly to the 
SBA Regional Office servicing the loca-
tion where the contractor’s office 
(home) is located.

419.602–3 Resolving differences be-
tween the agency and the Small 
Business Administration. 

The HCA is authorized to appeal the 
issuance of a COC to SBA Headquarters 
as provided by FAR 19.602–3(a). 

[63 FR 26995, May 15, 1998]

PARTS 420–421 [RESERVED]

PART 422—APPLICATION OF 
LABOR LAWS TO GOVERNMENT 
ACQUISITIONS

Subpart 422.1—Basic Labor Policies

Sec.
422.103 Overtime. 
422.103–4 Approvals.

Subpart 422.3—Contract Work Hours and 
Safety Standards Act

422.302 Liquidated damages and overtime 
pay.
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